
The City of Milford Board of Zoning Appeals met in Regular Session in Council Chambers at 745 

Center Street on Thursday, October 24th, 2019. 

 

The meeting was called to order at 6:35 p.m. by Geoff Pittman, Vice Chairman. 
 

Present:  Ted Haskins, Jon Lenihan, Ralph Vilardo, Jr. 

  

Staff: Pam Holbrook, Assistant City Manager 

    

Visitors: Caroline Good, 16 Wooster Pk.; Lisa Allen, Beth Dishar, Bridgett Morris, Clark Heating and 

Cooling; Justen Scalf, One Stop Signs 

   

Roll Call: 
All members were present at tonight’s meeting, except Rick Raabe. Mr. Vilardo made a motion to excuse 

Mr. Raabe; seconded by Mr. Lenihan. The motion was approved 4-0. 

 

Minutes 

Mr. Vilardo made a motion to approve the August 22, 2019 meeting minutes. The motion was seconded 

by Jon Lenihan. The motion was approved 3-0. Mr. Haskins abstained. 

 

Mr. Pittman asked everyone who is going to testify, please stand and raise your right hand, and be sworn 

in.  

 

VAR 19-03 Clark Heating & Cooling Electronic Message Center. 
Ms. Holbrook read the following Staff Report into the record: 

 

Project: Electronic Message Center Variance Request 

  

Location: 28 Glendale Milford Road, Milford, OH 45150 

  

Property 

Owner/Applicant: 

Clark Heating and Cooling 

28 Glendale Milford Road 

Milford, OH 45150 

  

Tax Parcel Id: 052400010018 

  

Zoning: B-2 Downtown Mixed Use  

  

Existing Use: Office  

    

The City received an application from Justen Scalf, requesting a variance from Section 1191.09.G., 

Electronic and Manual Changeable Copy Signs of the Milford Zoning Ordinance which specifies that 

electronic freestanding signs are not permitted in the B-2 Downtown Mixed-Use District. The applicant is 

proposing to install a 24 square foot freestanding sign consisting of a 12 square foot electric message 

center and a 12 square foot internally illuminated sign. Total sign height is 12 feet. 

ADJACENT LAND USE  

All adjacent property is zoned B-2, Downtown Mixed Use 

BACKGROUND AND ANALYSIS  



1. The subject site is a 0.409-acre parcel located at 28 Glendale Milford Road located on the west side of 

Glendale Milford Road. Clark also owns the pole building located on the east side of the road which 

is used for storage. 

 

2. An existing 24 square foot, 18-foot-tall freestanding sign is located on the west side of Glendale 

Milford Road. 

 

3. The applicant would like to replace the existing sign with a 24 square foot freestanding sign 

consisting of a 12 square foot electric message center and a 12 square foot internally illuminated sign 

on the existing pole. 

 

4. The sign ordinance was revised in 2012 and electronic message centers were identified as permitted 

uses in the B-3, B-5, O, L-I and I districts. (See Attachment A.) 

 

5. Section 1191.09.G., Electronic and Manual Changeable Copy Signs of the Milford Zoning Ordinance 

specifies that electronic freestanding signs are not permitted in the B-2 district.  

 

6. According to Section 1155.01, the purpose of the B-2 district is, “to encourage a unique mixture of 

high activity and residential uses within downtown Milford.” … “The remaining area of downtown 

Milford should be utilized by planned residential and mixed-use development or recreational uses that 

add to the character of the area while providing a constant draw for people to shop and visit the area.” 

 

7. The City’s intent is to extend the newly created Milford River District Design Guidelines into the 

Hamilton County side of downtown. The purpose of this extension is to create a cohesive look 

between the Hamilton County and Clermont County downtown areas. 

 

8. Adjacent property owner letters were sent to property owners within 200 feet of the subject parcel, to 

date I have not received any comments. 

 
The Board of Zoning Appeals shall hold a public hearing as set forth in 1131.06.  The Board of Zoning 
Appeals shall review each application for an area variance to determine if it complies with the purpose 
and intent of this Code and evidence demonstrates that the literal enforcement of this Code will result in a 
practical difficulty.  A practical difficulty exists whenever a zoning standard unreasonably deprives a 
landowner of a permitted use of their property.  All of the factors set forth in this section do not need to be 
satisfied; rather, they shall be weighed together in the analysis. The factors to be considered and weighed 
in determining whether a property owner seeking an area variance has encountered practical difficulties in 
the use of his property include, but are not limited to:   
             
1. Whether special conditions and circumstances exist which are peculiar to the land or structure 

involved and which are not applicable generally to other lands or structures in the same zoning 

district.  Examples of such special conditions or circumstances are exceptional irregularity, 

narrowness, shallowness or steepness of the lot, or adjacency to non-conforming and inharmonious 

uses, structures or conditions; 

Their does not appear to be special conditions and circumstance which are peculiar to this particular 

parcel that would make it different than other parcels located in the B-2 district.  

 
2. Whether the property in question will yield a reasonable return or whether there can be any beneficial 

use of the property without the variance;  
The applicant has not provided any data that would indicate that his business would suffer without 
this particular sign. 

 
3. Whether the variance is substantial and is the minimum necessary to make possible the reasonable use 



of the land or structures; 
The applicant has been in business for over 40 years. There is no evidence presented that suggests 
that the electronic message center is the minimum necessary to make reasonable use of the land. 

 
4. Whether the essential character of the neighborhood would be substantially altered or whether 

adjoining properties would suffer substantial detriment as a result of the variance; 

The applicant is correct when he states that the Hamilton County and Clermont County downtown 

area have a different feel. The City’s long-term goal is to extend the Downtown Design guidelines to 

this section of town. An electronic message center does create a different atmosphere and would be 

counter to the feel of a historic downtown. 

 
5. Whether the variance would adversely affect the delivery of governmental services such as water, 

sewer, and trash pickup; NA 
 
6. Whether the property owner purchased the property with knowledge of the zoning restrictions; NA 
 
7. Whether special conditions or circumstances exist as a result of actions of the owner; NA 
 
8. Whether the property owner's predicament feasibly can be obviated through some method other than 

a variance;  
The applicant can install a 35 square foot, non-illuminated freestanding sign to advertise and 

promote his business. 

 

9. Whether the spirit and intent behind the zoning requirement would be observed and substantial justice 

done by granting a variance;  

“Substantial justice requires that the interests of the community, neighborhood and adjoining 

property owners be given due consideration in each variance case.” In this case the City’s intent is to 

maintain a more historic character in this district and electronic message centers are counter to that 

intent. 

 
10. Whether the granting of the variance requested will confer on the applicant any special privilege that 

is denied by this regulation to other lands, structures, or buildings in the same district. 

Approving the applicant’s variance request may result in additional applications for electronic 

message centers from other business in this area. 

 

 

RECOMMENDATION 

The applicant is required to provide evidence which shows that a practical difficulty exists whenever a 
zoning standard unreasonably deprives a landowner of a permitted use of their property. It is Staff’s 
opinion that the applicant has not provided enough evidence to show that a practical difficulty exists. 
Staff does not support the applicants request for a variance from the sign ordinance. 

 

The applicant mentions in his narrative that the City is installing an electronic message center. I have 
included this information in your packet since this will be discussed during the meeting. City Council 
opted to replace three old billboards with an electronic gateway sign on city property that can be used to 
advertise community events. 

 

Mr. Scalf stated that he was speaking on behalf of Clark Heating and Cooling. He stated that city utilities 
are to the south of the property, the bike trail lies behind the business and to the other side is the river. He 
noted the river is the first topographical element that separates this property from downtown Milford. 
Other signage options were explored but the digital sign is the priority of the client. Clark has been at this 
location for about forty years and an investment is necessary to update the signage and branding for this 



site. The client would like to promote specials, and products; digital signs are the best way to convey this 
information. The client would like a full color unit but would consider a monochrome color. 

 

Ms. Scalf stated the proposed sign is about 12 feet in height which is a reduction since the existing sign is 
18’. We understand the EMC is a big ask and we want to show that we are willing to make concessions. 
Total size is 24 square feet with 12 square feet being the electronic message center. When we look at the 
B-2 district we see words like historic, unique and pedestrian; however, when I look at our corner, I feel 
we don’t fit in with that description. The building is not historic. There is a very limited amount of 
pedestrian traffic in that area. Cars are travelling by at 35 mph and transitioning to 45 mph. Clark intends 
to be at this location another 40 years and they are a service provider/contractor with service trucks and 
equipment. It will never be a site that fits into the characteristics of the B-2 district. Mr. Scalf noted that 
this property is at the edge of the B-2 district where the sidewalk ends. I understand the goals of Milford 
and I want to protect downtown Milford, but I don’t think this request violates the nature of the overall 
community. 

 

Mr. Scalf noted that there seems to be a concern that if a digital sign is granted here that it opens up the 
door for similar requests, however, the City of Milford is the first one dropping the digital unit. He stated 
that they want to work with and compromise with the city. 

 

Mary Beth Dishar, business owner, stated they are proud of the fact that they have been in the community 
for a long time. We love all the changes that are going on in downtown Milford. We would like to take 
that old block building that was built in the 60’s and bring it into a more contemporary appearance. I 
know the city would like to expand the downtown feel to this section of town, but once you turn right 
there is nowhere to go with that look. I think the City’s digital sign with the stone will look great. I totally 
understand what Milford is trying to do. I want the sign to blend with Milford. I am open to whatever 
compromises you have in mind. 

 
Mr. Lenihan asked if a 2’ x 6’ sign is large enough to be read. Ms. Dishar stated the goal is to draw 

attention to that corner. Mr. Vilardo questioned whether they rented billboard space from the city? Ms. 

Dishar stated they initially rented it from Mrs. Youngingers. Mr. Vilardo noted that Clark went from 

having a great deal of signage to considerably less. Mr. Lenihan asked if the sign would be left on 24 

hours a day? Mr. Scalf stated that a timer or a dimmer can be placed on the sign. 

 

Mr. Vilardo stated they should be applauded for 40 years of business in the community and now you are 

the next generation to run the business. It was noted that the trailhead property is zoned B-2 however, as a 

city it is exempt from these regulations. Mr. Lenihan stated the city sign is 12 times the size being 

requested by Clark. 

 

Ms. Caroline Good, 16 Wooster Pike, stated she was concerned about sign brightness and operating all 

night. She hoped that this would not be a problem with the Clark or City sign. Mr. Vilardo asked if her 

concerns had been answered tonight. Ms. Good stated that she thinks they have. Ms. Holbrook asked Mr. 

Scalf to address the sign brightness when transitioning from day to night. Mr. Scalf emphasized that the 

sign will meet all the standards regulated in the sign ordinance. He noted that it is tricky to adjust lighting 

at night because darkness sets in at different times of the year. He recommends that the sign stay on from 

approximately 8AM -8PM. He noted that the timer can be set to any time. Mr. Vilardo stated that his 

concern would be that the sign meets the footcandle requirement that is in the ordinance. 

 

Ms. Dishar stated that she felt that the digital sign would help identify their business as technologically 

relevant which is important because everything they do now is very technology dependent. Mr. Vilardo 

asked how many people are employed by Clark? Ms. Dishar stated 20. Ms. Dishar stated if sign lighting 

is a factor, she would like to see the sign turned on by 7AM. 

 



 Mr. Vilardo made a motion to grant the variance with the condition that they adhere to the EMC 

guidelines. Mr. Lenihan seconded the motion. Mr. Vilardo stated his rationale is that he struggles with the 

fact that this property has always been lumped into the B-2 district. I think this property is uniquely 

located, they have been in business at this location for 40+ years, it is an improvement over the sign that 

is there, and the City is setting a precedent by installing a digital sign which is not historic. 

 

Mr. Pittman noted that a BZA decision is not a precedent for future decisions and the Board has the 

ability to look at individual circumstances when making their decisions. Mr. Lenihan stated he 

appreciated the applicant’s request with a reduction in what they could have asked for. It starts with 

showing compromise. He noted that he was struggling with the decision, however, the fact that the city is 

installing a 141 square foot electronic sign, the Clark request seems modest in comparison. 

  

Mr. Haskins asked if a future property owner at this location could come back and ask for a larger sign. 

Ms. Holbrook stated that a future request would have to come back to the BZA, but this specific sign 

would run with the property.  

 

Mr. Pittman stated that one thing that makes the City sign different is that it is governed by public policy 

which is different than the right granted to a private entity. Mr. Pittman stated he felt this was a small 

concession in the grand scheme and it is worth noting that the city would like to extend the feel of 

downtown to the Hamilton county side but we have to look at the situation as it is on the ground today. 

He is in favor of the sign with the condition that it meet EMC regulations, but no other restrictions. 

 

Ms. Holbrook suggested that the pole be the same color as the building. Mr. Scalf stated they had 

explored that idea and painting would be a minimum that they would do to the pole. Mr. Vilardo amended 

his motion to include the condition that at a minimum the sign pole be painted the same color as the 

building or some other aesthetically pleasing option. Mr. Lenihan seconded the motion. The motion was 

approved 4-0. 

 

ADJOURNMENT 

There being no further business to come before the Board of Zoning Appeals tonight, Mr. Pittman made a 

motion to adjourn the meeting at 7:40 p.m.; followed by a second by Mr. Haskins. The motion carried by 

a 4-0 vote. 

 

 

 

_______________________________  ________________________________ 

Pam Holbrook, Assistant City Manager  Geoff Pittman, Vice Chairman  

 


